CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER
STATE OF WASHINGTON
FILED
DATE: J 06, 2023
CR-102 (July 2022) TIME. 8:35 PM
(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 23-12-094

Agency: Occupational Therapy Practice Board

Original Notice
[0 Supplemental Notice to WSR
[ Continuance of WSR

X Preproposal Statement of Inquiry was filed as WSR 23-02-040 ; or

[0 Expedited Rule Making--Proposed notice was filedas WSR _____ ; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW

Title of rule and other identifying information: (describe subject) Health equity continuing education for occupational
therapy. The Occupational Therapy Practice Board is proposing to amend WAC 246-847-065 to establish health equity
continuing education (CE) requirements to implement Engrossed Substitute Senate Bill 5229 (ESSB 5229).

Hearing location(s):
Date: Time: Location: (be specific) Comment:

July 14, 2023 9:05
Copy this URL into your browser
to join the meeting:

https://teams.microsoft.com/lI/mee
tup-
join/19%3ameeting_YWIyYTUON
ZQtNGIzZCO0ZTZKLTkxYjAtMTk
yZTU2ZWU1INDVmM%40thread.v2
/0?context=%7b%22Tid%22%3a
%2211d0e217-264e-400a-8ba0-
57dcc127d72d%22%2¢%220id%
22%3a%226b58aff3-5555-4d17-
ael3-0788bdac52c5%22%7d

Or download Teams:
https://www.microsoft.com/en-
us/microsoft-teams/join-a-
meeting?rtc=1

and enter the Meeting ID and
Passcode:

Meeting ID: 269 406 369 408
Passcode: TLxBZT

Or call in (audio only)

+1 564-999-
2000,,176523892# United
States, Olympia
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tel:+15649992000,,176523892
tel:+15649992000,,176523892

Phone Conference ID: 176 523
892#
Find a local number | Reset PIN

Or in person at

Holiday Inn Express & Suites, Mt.
Baker Room

507 C Street SW

Auburn, Washington 98001

Date of intended adoption: July 14, 2023 (Note: This is NOT the effective date)

Submit written comments to: Assistance for persons with disabilities:
Name: Kathy Weed Contact Kathy Weed
Address: Department of Health Phone: 360-236-4883

PO Box 47852 Olympia WA 98504-7852
Email:  kathy.weed@doh.wa.gov Fax: 360-236-2901
Fax: 360-236-2901 TTY: 360-833-6388 or 711
Other: https://fortress.wa.gov/doh/policyreview Email: kathy.weed@doh.wa.gov
By (date) July 12, 2023 Other:

By (date) July 7, 2023

Purpose of the proposal and its anticipated effects, including any changes in existing rules:

RCW 43.70.613(3)(b) directs the rule-making authority for each health profession licensed under Title 18 RCW that is subject
to continuing education to adopt rules requiring a licensee to complete health equity continuing education training at least
once every four years. The statute also directs the Department of Health (department) to create model rules establishing the
minimum standards for health equity CE programs. The department filed model rules for health equity CE minimum
standards on November 23, 2022, under WSR 22-23-167. Any rules developed for occupational therapy professionals must
meet or exceed the minimum standards in the model rules in WAC 246-12-800 through 246-12-830.

The Occupational Therapy Practice Board is proposing an amendment to WAC 246-847-065, to implement ESSB 5229. The
Occupational Therapy Practice Board is proposing adopting the health equity model rules, WAC 246-12-800 through 246-12-
830, for occupational therapists and occupational therapy assistants to comply with RCW 43.70.613.

The proposed rule adds two hours of health equity education, as required in the model rules, to be completed as part of the
current continuing education requirements every four years. The proposed rule does not change total CE hours but requires
two hours in health equity CE every four years which is absorbed into the existing number of CE hours required. The health
equity CE requirement is counted under existing CE requirements for the profession.

Reasons supporting proposal:

The goal of health equity CE is to equip health care workers with the skills to recognize and reduce health inequities in their
daily work. The content of health equity trainings include implicit bias trainings to identify strategies to reduce bias during
assessment and diagnosis in an effort instruction on skills to address structural factors, such as bias, racism, and poverty,
that manifests as health inequities.

Two hours of training allows individuals to gain a foundation in health equity that can have an immediate positive impact on
the professional’s interaction with those receiving care. Health equity training enables health care professionals to care
effectively for patients from diverse cultures, groups, and communities, varying race, ethnicity, gender identity, sexuality,
religion, age, ability, socioeconomic status, and other categories of identity. The two hours of health equity CE credits may be
earned as part of the health professional’s existing CE requirements, therefore not requiring completion of additional CE
hours.

Statutory authority for adoption: RCW 43.70.613 and RCW 18.59.130

Statute being implemented: RCW 43.70.613

Is rule necessary because of a:

Federal Law? ] Yes No
Federal Court Decision? ] Yes No
State Court Decision? ] Yes No

If yes, CITATION:
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https://dialin.teams.microsoft.com/811a9140-4f87-4b3b-b4e5-c0df12d33f3f?id=176523892
https://dialin.teams.microsoft.com/usp/pstnconferencing
mailto:kathy.weed@doh.wa.gov
https://fortress.wa.gov/doh/policyreview
mailto:kathy.weed@doh.wa.gov

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters:  none

Type of proponent: O Private O Public X Governmental
Name of proponent: (person or organization) Occupational Therapy Practice Board

Name of agency personnel responsible for:

Name Office Location Phone
Drafting: Kathy Weed 111 Israel Rd SE, Tumwater, WA 98501 360-236-4883
Implementation: Kathy Weed 111 Israel Rd SE, Tumwater, WA 98501 360-236-4883
Enforcement: Kathy Weed 111 Israel Rd SE, Tumwater, WA 98501 360-236-4883
Is a school district fiscal impact statement required under RCW 28A.305.135? O Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name:

Address:

Phone:

Fax:

TTY:

Email:

Other:

Is a cost-benefit analysis required under RCW 34.05.3287?
Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name: Kathy Weed

Address: Department of Health
PO Box 47852 Olympia WA 98504-7852

Phone:
Fax: 360-236-2901

TTY: 360-833-6388 or 711
Email: kathy.weed@doh.wa.gov

Other:
[ No: Please explain:

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

1 This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

1 This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

I This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.
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https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
mailto:kathy.weed@doh.wa.gov
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570

I This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O  RCW 34.05.310 (4)(b) O  RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4) (does not affect small businesses).
LI This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule:

(2) Scope of exemptions: Check one.

The rule proposal is fully exempt (skip section 3). Exemptions identified above apply to all portions of the rule proposal.
LI The rule proposal is partially exempt (complete section 3). The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

] The rule proposal is not exempt (complete section 3). No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

J No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed
rule did not impose more-than-minor costs.
L Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business

economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Date: June 6, 2023 Signature:

. NNV ‘\O\/ E — Nt Sy 2 VA
Name: Mary Spores, OT o 7
. y op \AJB g

Title:  Chair, Occupational Therapy Practice Board
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https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://www.oria.wa.gov/RFA-Exemption-Table

AMENDATORY SECTION (Amending WSR 18-09-032, filed 4/11/18, effective
8/1/18)

WAC 246-847-065 Continued competency. Licensed occupational
therapists and licensed occupational therapy assistants must complete
((EhErty)) 30 hours of continued competency every two years in the
form of continuing education and professional development. The licen-
see must submit documentation upon request as required by chapter
246-12 WAC.

(1) Beginning January 1, 2014, as part of their continued compe-
tency, occupational therapists and occupational therapy assistants are
required to obtain at least three hours of training every six years in
suicide assessment as specified in WAC 246-847-066. The licensee must
keep documentation for six years.

(a) Except as provided in (b) of this subsection, an occupational
therapist or occupational therapy assistant must complete the first
training required by this section during the first full continued com-
petency reporting period after January 1, 2014, or the first full con-
tinued competency reporting period after initial licensure, whichever
occurs later.

(b) An occupational therapist or occupational therapy assistant
applying for initial licensure on or after January 1, 2014, may delay
completion of the first training required by this section for six
years after initial licensure if:

(1) He or she can demonstrate successful completion of a three-
hour training program in suicide assessment that was completed no more
than six years prior to the application for initial licensure; and

(11) The training meets the qualifications 1listed in WAC
246-847-066.

(2) As of January 1, 2024, occupational therapists and occupa-
tional therapy assistants are required to obtain at least two hours in
health equity continuing education training every four years. The con-
tinuing education course must meet the minimum standards under RCW
43.70.613. These hours can be counted towards the total required 30
hours of continuing education.

(3) The ((£khirty)) 30 hours of continuing education and profes-
sional development must be obtained through two or more of the activi-
ties listed in this subsection. A minimum of ( (fwernty)) 20 hours must
directly relate to the practice of occupational therapy as defined in
RCW 18.59.020 and WAC 246-847-010. Any remaining hours may be in pro-
fessional development activities that enhance the practice of the 1i-
censed occupational therapist or licensed occupational therapy assis-
tant. Documentation for all activities must include licensee's name,
date of activity, and number of hours. Additional specific documenta-
tion is defined below:

(a) Continuing education course work. The required documentation
for this activity is a certificate or documentation of attendance.

(b) Employer sponsored in-service training or professional study
groups. The required documentation for this activity is a certificate
or documentation of attendance. A maximum of ((f+fteern)) 15 hours is
allowed per reporting period for this category.

(c) Attendance at a professional conference or workshop presented
by a professional organization. The required documentation for this
activity is a certificate or documentation of attendance.

(d) Course work offered by an accredited college or university,
provided that the course work is taken after the licensee has obtained
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a degree in occupational therapy, and the course work provides skills
and knowledge beyond entry-level skills or knowledge. The required
documentation for this activity is a transcript. One course credit 1is
equal to five hours. A maximum of ((fi+fteer)) 15 hours is allowed per
reporting period for this category.

(e) Interactive online courses and webinars. The required docu-
mentation for this activity is a certificate or documentation of com-
pletion.

(f) Presentation to professionals, including poster presenta-
tions. One hour of preparation time may be counted per hour of presen-
tation time. The required documentation for this activity is a copy of
the presentation or program listing. Any particular presentation may
be reported only once per reporting period. A maximum of ((ter)) 10
hours is allowed per reporting period for this category.

(g) Guest lecturing on an occupational therapy-related topic in
an academic setting. The occupational therapist or occupational thera-
py assistant must not be primarily employed in academia to submit
credit for this activity. The required documentation for this activity
is a letter or other documentation from the course instructor. A maxi-
mum of ((fer)) 10 hours is allowed per reporting period for this cate-
gory. One hour of preparation time may be counted per hour of lecture
time.

(h) Authoring a publication. The required documentation for this
activity is a copy of the publication. For a peer reviewed journal ar-
ticle or chapter in a textbook a maximum of ((¥er)) 10 hours is al-
lowed per reporting period for this category. For nonpeer reviewed
professional publication a maximum of five hours is allowed per re-
porting period for this category.

(1) Development of instructional materials incorporating alterna-
tive media such as: Video, audio and/or software programs to advance
professional skills of others. The required documentation for this ac-
tivity is a program description. The media/software materials must be
available if requested during audit process. A maximum of ((fer)) 10
hours is allowed per reporting period for this category.

(j) Professional manuscript review. The required documentation
for this activity is a letter from the publishing organization verify-
ing review of manuscript. One hour of continuing education may be
counted per hour of review time. A maximum of ((fer)) 10 hours is al-
lowed per reporting period for this category.

(k) Service on a professional board, committee, disciplinary pan-
el, or association. The required documentation for this activity is a
letter or other documentation from the organization. A maximum of
((£er)) 10 hours is allowed per reporting period for this category.

(1) Self-study of peer reviewed, role-related professional jour-
nal articles, textbooks or chapters, or professionally developed mul-
timedia and digital media educational materials. The required documen-
tation for this activity is a typed, one-page synopsis of each item
written by the licensee or a certificate from OT practice continuing
education article. A maximum of ((fer)) 10 hours is allowed per re-
porting period for this category. Time spent writing synopsis is not
reportable.

(m) Direct supervision of an occupational therapy student or oc-
cupational therapy assistant student. The required documentation for
this activity is a name of student(s), letter of verification from
school, and dates of fieldwork. Forty hours of supervision per student
is equal to one hour of continued competency. A maximum of ( (twetve))
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12 hours per supervisor is allowed per reporting period for this cate-
gory.

(n) Mentoring. Mentoring in this section means a relationship in
which a more experienced or more knowledgeable person helps to guide a
less experienced or knowledgeable person for the informal transmission
of knowledge and support relevant to professional development. The re-
quired documentation for this activity is a written report of goals,
objectives and analysis of mentee performance signed by both mentor
and mentee. Mentoring credits do not count towards the requirement of
( (Ewerty)) 20 hours directly related to the practice of occupational
therapy. A maximum of five hours is allowed per reporting period for
this category.

(o) Attending a Washington occupational therapy practice board
meeting. A maximum of two credits per reporting period is allowed.
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