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WHAT IS THE RULEMAKING PROCESS?


Presenter
Presentation Notes
Good afternoon, my name is Jules Kolln. I am a policy analyst with DOH and I am the policy analyst assigned to our EMS and trauma program. Today I will be presenting on a high level overview of the rulemaking process. 


Statutory Authority To Do Rules

RCW 43.70.040
RCW 18.71.205
RCW 18.73.08]1
RCW 18.73.140
RCW 70.168.050
RCW 70.168.090
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There are various statutes that give the department authority to do rulemaking. 

RCW 43.70.040 gives the secretary general rulemaking authority, while the remaining 4 statues listed give more specific authority for rulemaking specific to AEMTs, paramedics, ambulance and aid services, the EMS and trauma care system, and other related topics. 

---

RCW 18.71.205 – gives the secretary rulemaking authority over standards for AEMTs and paramedics
RCW 18.73.081 – requires the secretary to prescribe minimum requirements for ambulance, air ambulance and aid vehicles and aid services
RCW 18.73.140 – requires the secretary to license ambulance and aid vehicles
RCW 70.168.050 – requires the department to establish an EMS and trauma care system
RCW 70.168.090 – requires the department to establish an electronic EMS data system


http://apps.leg.wa.gov/RCW/default.aspx?cite=18.71.205
http://apps.leg.wa.gov/RCW/default.aspx?cite=18.73.081
http://apps.leg.wa.gov/RCW/default.aspx?cite=18.73.140
http://apps.leg.wa.gov/RCW/default.aspx?cite=70.168.050
https://app.leg.wa.gov/RCW/default.aspx?cite=70.168.090

What is a Rule@

A rule is an enforceable order, directive, or regulation that:

« Subjects someone to a penalty or sanction for violation;

- Sefs license or permit qualifications; Condifions to renew,
deny or revoke licenses or permits;

« Sets agency hearing procedures or practices;
- Sets qualifications to receive a public benefit or privilege;

+ Sets standards for goods to be sold or distributed in
Washington.
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A rule is an enforceable order, directive, or regulation that: 

Subjects someone to a penalty or sanction for violation;
Sets license or permit qualifications as well as the conditions to renew, deny or revoke licenses or permits;
Sets agency hearing procedures or practices;
Sets qualifications to receive a public benefit or privilege;
Sets standards for goods to be sold or distributed in Washington.



What is a Rule@¢

A rule helps define and clarify an enforceable
reqtlJiremen’r when the underlying statute is broad or
unclear.

A rule cannot conflict with or go beyond the authorizing
statute.
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A rule helps define and clarify an enforceable requirement when the underlying statute is broad or unclear. 

A rule cannot conflict with or go beyond the authorizing statute, meaning that a rule cannot be more restrictive than the underlying statute. A rule should give clarity but cannot add any restrictions. 





What May Trigger Rulemaking?e

Passed Legislation

Office of Community Health Systems’ discretion
Pefition (see RCW 34.05.330)

Court Order, Federal law or rule changes
Changes in technology or national standards
Governor’s directives
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There are several reasons that rulemaking may happen. 
Legislation may be passed that requires rulemaking to take place. This goes back to how a rule cannot conflict with or go beyond the authorizing statute, rules need to be updated to line up with any changes in statute. The rule that we will be looking at today is in response to legislation that was passed.
OCHS may decide that rulemaking is necessary. 
DOH may receive a petition for rulemaking. Anyone can submit a petition for rulemaking to the department. If the petition is approved, rulemaking will begin. 
Court Order, Federal law or rule changes can trigger rulemaking, for example if references to a law or other rule have changed and need to be updated. 
Changes in technology or national standards may require that a rule be updated to match these standards or incorporate technologies that have been developed or improved since the rule was last updated. 
The governor can also issue a directive that makes rulemaking necessary. 






Rulemaking Process

Administrative Procedures Act - Rulemaking consists by
law of three parts:

Step Process Activity

CR101 Preproposal inquiry Public outreach and stakeholder work occurs (workshops,
drafts, informal input).

CR102 Proposal The product that goes forward for public hearing and final
testimony from the public.

CR 103 Adoption Final rule is adopted, filed with the Code Reviser’s
Office, and becomes effective 31 days later unless
another effective date is specified in rule.
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The first phase of rulemaking is the inquiry phase. During this phase, the agency announces that it is considering developing rules to address a certain issue. The inquiry phase is intended to allow interested parties the opportunity to participate in the rule development process from the beginning.

The second phase of rulemaking is the proposal phase. During this phase program staff gather data and feedback from interested parties, and other information to create a proposed rule. Often rules are drafted in consultation with interested parties. The information gathered during the proposal phase not only helps shape the rule but also becomes the justification that supports the decision to adopt the rule. The proposal phase requires staff to document and detail their work during the rule development. 

The final phase of rule development is the adoption phase.  This phase begins with the conclusion of the public comment period.  The adoption stage ends with the filing and publication of a CR103 form and is fully concluded when the rule becomes effective.



WHAT RULES ARE BEING DISCUSSED?
HOW DO | PARTICIPATE®


Presenter
Presentation Notes
SECTION DIVIDER SLIDE
 
Quick Help Tips

Section Divider Box:
just add text

Chapter Title Box:
just add text
text is already set to ALL CAPS (preferred look) but it can be changed to sentence cased under Font

More text boxes can be added if needed


What Rule(s) Will Be Discussed for Possible Revisionse

WAC 246-976 Emergency Medical Services (EMS) and
Trauma Care Systems

Changes should relate to EMS data

May create new sections within chapter
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Why are we revising these rulese

Align existing ambulance and aid service requirements with
RCW 70.168.090 as revised under SSB 5380 (19).

RCW 70.168.090 requires licensed ambulance and aid
services to report patient data electronically to the
department and allow for certain data sharing for the
purpose of substance abuse treatment.

Need clear and concise data submission standards and to
produce quality, usable data for improving standards of
care and best practices for the benefit and safety of the
public.
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https://app.leg.wa.gov/RCW/default.aspx?cite=70.168.090
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/Senate/5380-S.SL.pdf?q=20201116204108
https://app.leg.wa.gov/RCW/default.aspx?cite=70.168.090

‘I thought EMS rules were already open’

Certain EMS rules have been opened since 2017 for routine
rule-revision. These rules cover general EMS requirements.

EMS data rulemaking has been opened separately. These
rules cover areas related to EMS data only.

Some WAC sections overlap between the two.

DOH staff are coordinating to ensure rules are revised
effectively despite the overlap.
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Rules Process — Roles and Responsibilities

Members of the public, interested parties, and key stakeholders
offer recommendations to DOH staff for possible rule revisions,
repeals, or new language to existing rules.

DOH Program S$taff take all public comments and
recommendations into consideration, develop drafts and
proposed rules in accordance with the Administrative Procedure
Act (chapter 34.056 RCW).

EMS & Trauma Steering Committee approves draft and proposed
rCt:JIeé gcR>|ng forward as formal rules packages for filing with the
ode Reviser.

Secretary must review and approve proposed and final rules for
adoption. (RCW 18.130.065)
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https://app.leg.wa.gov/RCW/default.aspx?cite=18.130.065

Stakeholder Meeting Guiding Principles

« Ensure public safety

* Make evidence-based recommendations
* Be efficient, innovative, and fransparent

* Leverage knowledge and partnerships

- Consider statewide impact and equity
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Proposed Rule Development Timeline

Tentative Date Process Step Activity

Announces possible rule making to address a certain

August 2020 CR101 .
issue.

Public outreach and stakeholder work occurs (workshops,

NOV 2020 — FEB 2021 Stakeholder work . .
drafts, informal input).

MAY 2021 CR102 The formal proposed rule is developed.
Public comment Rules public hearing held, and all written comments
JUL 2021 : . .
period and hearing  received.
AUG 2021 CR103 Final rule adoption and rules package developed .
NOV 2021 CR103 filed CR-103 |s‘approved by the Secretary for filing with the
Code Reviser.
JAN 2022 Rules effective Anticipated rule effective date. A rule becomes effective

31 days after it is filed with the Code Reviser.

WA State DOH s
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Meeting Focus and Frequency

DATE TIME LOCATION | MEETING FOCUS

Introduction & Review WAC 246-976

NOVEMBER 17, 2020 3:00pm — 5:00pm Online e e p—— TS

DECEMBER 14, 2020 2:00pm —4:00pm Online DOH Responsibilities

JANUARY 13, 2021 10:00am — 12:00pm  Online (USRI os
Responsibilities

FEBRUARY 16, 2021 9:00am — 11:00pm Online Data elements

Meeting schedule and focus are subject to change
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Meeting Access

All meetings will be held online

Meeting access information will be available on the DOH

EMS Data Rules Development webpage and will be sent
out via the EMS data system Rule Making GovDelivery
account.
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https://www.doh.wa.gov/ForPublicHealthandHealthcareProviders/EmergencyMedicalServicesEMSSystems/WEMSISEMSDataRegistry/RulesDevelopment

How to Stay
Informed

Visit DOH Website
Subscribe 1o GovDelivery

Email comments to
WEMSIS@doh.wa.gov

Atftend workgroup meetings

Contact DOH WEMSIS Staff
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Lead DOH Staff for Rulemaking

Jim Jansen

WEMSIS Program Manager

OCHS / WEMSIS Program
WEMSIS@doh.wa.gov

tlilclolm

@WADeptHealth
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Questions?e
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Sections for proposed changes

246-976-001 — Purpose

246-976-010 — Definitions

246-976-161 — General education requirements for EMS provider recertification

246-976-260 — Licenses Required

246-976-330 — Ambulance and Aid Services Record Requirements

246-976-430 — Trauma registry

246-976-9210 — Regional Quality Assurance and Improvement Program

246-976-920 — MPDs

246-976-960 — Regional Emergency Medical Services and Trauma Care Councils

246-97 6-xxx — WEMSIS — Department responsibilities (New Section)

246-976-xxx — WEMSIS — Ambulance and Aid service responsibilities (New Section)
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https://app.leg.wa.gov/WAC/default.aspx?cite=246-976-001
https://app.leg.wa.gov/WAC/default.aspx?cite=246-976-010
https://app.leg.wa.gov/WAC/default.aspx?cite=246-976-161
https://app.leg.wa.gov/WAC/default.aspx?cite=246-976-260
https://app.leg.wa.gov/wac/default.aspx?cite=246-976-330
https://app.leg.wa.gov/WAC/default.aspx?cite=246-976-430
https://app.leg.wa.gov/WAC/default.aspx?cite=246-976-920
https://app.leg.wa.gov/wac/default.aspx?cite=246-976-960
file://dohfltum01.doh.wa.lcl/division/HSQA/CHS/RAD/WEMSIS/Rules/Draft%20WACs%20246-976/246-976-xxx_EMS%20Data%20System%20-%20DOH%20Responsibilities.docx
file://dohfltum01.doh.wa.lcl/division/HSQA/CHS/RAD/WEMSIS/Rules/Draft%20WACs%20246-976/246-976-xxx_EMS%20Data%20System%20-%20EMS%20Service%20Responsibilities.docx

Washington State Department of

D Eonlth

DOH is committed to providing customers with forms and publications in
appropriate alternate formats. Requests can be made by calling 800-525-0127 or
by email at civil.rights@doh.wa.gov. TTY users dial 711.
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